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AN ACTto amend 48.355 (2d) (c), 48.38 (4) (a), 48.38 (5) (c) 7. and 48.977 (2) (foameate 48.13 (2m), 48.195,
48.355 (2d) (b) 5. and 48.415 (1m) of the statut@ating to: relinquishing custody of a newborn child and granting
rule—makingauthority

The people of the state of Wisconsin, represented in call shall dispatch a law enforcemesfficer or emer
senate and assembly, do enact asfollows: gencymedical technician to meet the parent and tage
child into custody A law enforcement fiter, emer
gencymedical technician, or hospital stefember who
SectioN 1. 48.13 (2m) of the statutes is created to takesa child into custodyinder this subsection shall take

read: any action necessary to protect the health and safety of
48.13(2m) Whose parent has relinquished custody thechild, shall, within 24 hours after taking the child into
of the child under s. 48.195 (1); custody,deliver the child to the intake worker under s.

SecTiON 2. 48.195 of the statutes éseated to read:  48.20,andshall, within 5 days after taking the child into

48.195 Taking a newborn child into custody. (1) custodyyfile a birth certificate fothe child under s. 69.14
TAKING CHILD INTO cusToDY. In addition to beingaken (3).
into custody under 18.19, a child whom a law enforce (2) ANONYMITY AND CONFIDENTIALITY. (&) Excepts
mentofficer, emegency medical technician, or hospital providedin this paragraph, a parent who relinquishes
staff member reasonably believes to be 72 hours old orcustodyof a child under sub. (1) and any person who
youngermay be taken into custody under circumstances assistghe parent in that relinquishment have the right to
in which a parent of the child relinquishes custody of the remainanonymous. The exercise of that right shall not
child to the law enforcementfafer, emegencymedical affect the manner in which a law enforcemefficer,
technicianor hospital stdfmember and does not express emergencynedical technician, or hospital stafember
anintent to return for the child. If a parent who wishes to performshis or her duties under this section. No person
relinquishcustody othis or her child under this subsec mayinduce orcoerce or attempt to induce or coerce a par
tion is unable to travel ta sherif' s ofice, police station, entor person assisting a parent who wishes to remain
fire station, hospital, or other place wherkaw enforce anonymousnto revealing his or her identjtynless the
mentofficer, emegency medical technician, or hospital personhas reasonable cause to suspect that the child has
staff member is located, the parent may diatétephone beenthe victim of abuse or neglect, as defined in s.
number‘911” or, in an area in which the telephone num 48.981(1) (d), or that thgerson assisting the parent is
ber“911” is not availablethe number for an enggncy coercingthe parent into relinquishing custody of the
medicalservice providerand the person receiving the child.

* Section 9911, WisconsIN STaTuTES 1999-00 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(b) A parent who relinquishes custody of a child cian,or hospital stdfmember who takes a child into eus
undersub. (1) and any person who assists the parent intody under sub. (1) shall make availablahe parent who
that relinquishment may leave the presence oflduwe relinquishesustody of the child the maternal and child
enforcement dicer, emegency medical technician, or health toll-free telephone number maintained the
hospitalstaf member who took custody of the child at departmentinder42 USC 705a) (5) (E).
anytime, and no person may follow or pursue the parent  (b) The decision whether to accept théormation
or person assisting the parent, unless the persore@as  madeavailable under paga) is entirely voluntary on the
sonablecause to suspetttat the child has been the victim  part of the parent.No person may induce or coerce or

of abuse or neglect, as defined in s. 48.981 (1) (d), or thatattemptto induce or coerce any parent into accepting that

the person assisting the parent has coerced the parent intghformation.

relinquishingcustody of the child. _ (4) IMMUNITY FROM LIABILITY. (a) Any parent who
(c) No oficer, employee, or agent of this state or of relinquishesustody of his or heshild under sub. (1) and

apolitical subdivision of this state may attempt to locate anyperson who assistse parent in that relinquishment

tody of a child undesub. (1) or any person who assists ggodfaith act or omission in connection with that relin

the parent in that relinquishment, unless thécef, quishment. The immunity granted under this paragraph

employeeor agent has reasonable cause to suspect thaj,cjudesimmunity for exercising the right teemain

the child has been the victim of abuse or neglest,  gnonymousinder sub. (2fa), the right to leave at any

definedin s. 48.981 (1) (d), or th_at the person gssstmg thetime under sub. (2) (b), and the right not to accept any

parenthas coerced the parent into relinquistengtody  jntormationunder sub. (3) (b) and immunity from pro

of the child. . . . . secution under s. 948.20 for abandonment of a cinild
(d) Any person who obtains any information relating |,\qers. 948 21 for neglecting a child

to therelinquishment of a child under sub. (1) shall keep (b) Any Iéw enforcement Giter emégency medical

thatinformation confidential and may not disclabat technician,or hospital stdfmember who takes a child

information,except to the following persons: : g o
. Lo . into custody undesub. (1) is immune from any civil
.1' Th.e birth pargnt of the child, if the b'rth parent has liability to the childs parents, or any criminal liability for
waivedhis or her right under pafa) to remain anony . o : .
. S oo any good faith act or omission occurring solelycion
mous,or the adoptive parent of tlehild, if the child is - . = ;
nectionwith the act of receiving custody of the child from

lateradopted. the child’s parents, but is not immune from any civil or
2. Appropriate stdf of the department, county S > par ’ . y cvil
criminal liability for any act or omission occurring in

departmentor licensed child welfare agency that is-pro subsequentiproviding care for the child.

viding services to the child. g . . .
3. A person authorized to provide or providing intake (¢) Inany C'V'I. or criminal procee.dlng, the good fa!th

or dispositional services under s. 48.067, 48.069, orOfa person specifien par (a) or (b) is presumed. This

48.10. presumptionrmay be overcome only bglear and con

4. An attending physician for purposes of diagnosis Vincing evidence. _ _
and treatment of the child. (5) MEDICAL ASSISTANCEELIGIBILITY. A child who is

5. Thechild’s foster parent, treatment foster parent, takeninto custody undesub. (1) is presumed to be eligi
or other person having physical custody of the child. ble for medical assistance under s. 49.46 or 49.47.

6. A court conducting proceedings under s. 48.21,  (6) RuLEs. The department shall promulgate rules to
proceedingselating to a petition under s. 48.13 (2m) or implementthis section. In promuligatlng 'those rules, the
48.42,or dispositional proceedings under subch. VI or departmentshall consider the dérent circumstances
VIII relating to the child, the county corporation counsel, Underwhich a parent might relinquish custaafya child -
district attorneyor agency legal counsel representing the undersub. (1). The rules shall include rules prescribing
interestsof the public in those proceedings, or the guard @ means by which a parent whelinquishes custody of
ian ad litem representing the interests of the child in those his or her child under sub. (1) mayntil the granting of

proceedings. anorder terminating parental rights, choose to be identi
7. Atribal court, or otheadjudicative body autho  fied as the childs parent. _
rized by an American Indiatribe or band to perform SecTioN 3. 48.355 (2d) (b) 5. of the statutesisated

child welfare functions, that is exercising jurisdiction to read:
overproceedings relating to the child, an attorney repre 48.355(2d) (b) 5. That the parent has been found
sentingthe interests of the American Indian tribe or band unders. 48.132m) to have relinquished custody of the
in those proceedings, or an attorney representing thechild under s. 48.195 (1) when the child was 72 holdts
interestsof the child in those proceedings. or younger

(3) INFORMATION FORPARENT. (@) Subject to pa¢tb), SecTion 4. 48.355 (2d) (c) of the statutes is amended
a law enforcement @iter, emegency medical techni to read:
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48.355(2d) (c) If the court makes a finding specified SECTION 7. 48.415 (1m) othe statutes is created to
in par (b) 1., 2., 3—ar4.,or 5, the court shall hold a hear  read:
ing within 30 days aftethe date of that finding to deter 48.415 (Im) RELINQUISHMENT. Relinquishment,
minethe permanency plan for the child. If a hearing is which shall be established by proving that a court of-com
heldunder this paragraph, the agency responsible fer pre petengurisdiction haound under s. 48.13 (2m) that the
paring the permanency plan shall file the permanency parenthas relinquished custody of the child under s.
planwith the court not less than 5 days before the date Of48.195(1) when the child was 72 hours old or younger

the hearing. .
SecTioN 5. 48.38(4) (a) of the statutes is amended SEC_T'ON 10. 48.977 (2) () of the statutesamended
to read: to read: L .
48.38(4) (a) The services fiired and any service 48.977(2) () That the agency primarily responsible

provided in an dért to prevent holding or placing the for providing services to the child under a court order has
child outside of his or her home, while assuring that the madereasonable &drts to make it possible for the child
healthand safety of thehild are the paramount concerns, to return to his or her home, while assuring that the ehild’
andto make it possible for the child to return safely home, healthand safety are the paramount concerns, but that
exceptthat the permanency plan need not include a reunificationof thechild with the childs parent or par
descriptionof those services fefred or providedwith entsis unlikely or contrary to the best interests of the
respecto a parent of the child if any of the circumstances child and that further reunificationfefts are unlikely to
tsclJJtehC;ftlTairr]ei-t 48.355 (2d) (b) 1., 2., 3. dr, or S.apply bemade or are contrary to the best interests of the child,
' . exceptthat the court need néind that the agency has
SECTION 6. 48.38 (5) () 7. of the statutes is amended madethose reasonablefefts with respect to a parent of

to read: L . e
48.38(5) (c) 7. Whether reasonablefasts were thechild if any of the circumstances specified in s. 48.355
(2d) (b) 1., 2., 3—qr4., or 5.apply to that parent.

madeby the agency to makepbssible for the child to + NLed
returnsafely to his or her home, except ttfa court or Section 11. Initial applicability. .

panel need not determine whether thossasonable (1) RELINQUISHMENT OF NEWBORN CHILD. This act
effortswere made with respect to a parent of the child if first applies to a child whose custody is relinquished, as
any of the circumstances specified ind8.355 (2d) (b) describedn section 48.195 (1) of the statutes, as created
1,2, 3.-er4., or 5.apply to that parent. by this act, on the &ctive date of this subsection.




